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Summary 

SL/2022/0858 

PARISH: Kendal   

Land adjacent to Kendal United Football Club, Castle Drive, KENDAL LA9 7BN  

PROPOSAL: Creation of Sports Pitch (Junior Football) on land adjacent to Kendal United 

Football Club 

APPLICANT: Cumbria County Council 

Grid Ref: E: 352505 N: 492472 

Committee date: 30 November 2022 

Case Officer: Nick Howard 

Summary 

This application proposes a new junior football pitch on land owned by South Lakeland 

District Council. It is intended to provide replacement playing field capacity to mitigate a 

proposed loss at Queen Katherine School, Appleby Road, arising from concurrent 

proposals by Cumbria County Council to extend the Sandgate Special Educational Needs 

School facilities, currently being considered under application reference SL/2021/0495. The 

new pitch adjoins, and would be run in conjunction with, Kendal United Football Club.  

The application has generated considerable local concern, focused principally on parking 

congestion, loss of public access and damage to the character of Castle Hill. Having sought 

input from key statutory consultees and having assessed the relevant planning 

considerations against the development plan and other material considerations, it is 

recommended that planning permission is granted subject to conditions. 

Recommendation 

The recommendation is to approve subject to conditions. 

1.0 Description and proposal 

Site Description 

1.1. The application site adjoins Kendal United Football Club and extends to an area of 

0.6 hectares, encompassing public open space at the base of Castle Hill together 

with a small car park to the east, accessed from Castle Drive. Castle Hill is a public 

park surrounding Kendal Castle, a scheduled monument. The monument includes 

the 13th century Kendal Castle, together with the late 12th century ringwork upon 
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which it was constructed, and a group of associated earthworks to the north. It is 

strategically situated on the summit of a large glacial moraine in the Kent valley 

overlooking the town of Kendal.  

1.2. The car park is used by members of the public accessing Castle Hill and Kendal 

Castle. It is also used by the Football Club, whose clubhouse and existing playing 

fields are located immediately to the south. A significant line of trees marks the 

boundary between Castle Hill and established built development to the east. Public 

footpaths FP 536055 and FP 5360576 run along part of this boundary, passing 

through the application site at the pedestrian entrance to Castle Hill. 

1.3. The application site sits within the defined development boundary for Kendal and, 

apart from the car park, is completely contained within Kendal Conservation Area. 

The site is within Flood Zone 1.  

1.4. The site is owned by South Lakeland District Council.  

Proposal 

1.5. The proposal is to construct a new 7-a-side Junior level football pitch for children 

under 9/10 years of age. The application documentation tells us that: 

The new facility will be located directly adjacent to the existing Kendal United 

Football Club and will be for their use as part of their commitment to offer 

expanded facilities for junior level football for both girls and boys. 

1.6. It is also explicit in the application that the proposal is intended to provide 

replacement playing field capacity to mitigate a proposed loss at Queen Katherine 

School, Appleby Road, arising from concurrent proposals by Cumbria County 

Council to extend the Sandgate Special Educational Needs School facilities, 

currently being considered under application reference SL/2021/0495.  

1.7. The site for the proposed playing pitch is on an uneven area of ground immediately 

adjoining the eastern boundary of Castle Hill. A significant part of the site is 

relatively flat and is regularly mown. This area also features a pair of junior goal 

posts site, albeit not installed to any recognised standards. The south-western side 

of the application site rises sharply towards Kendal Castle. This area is rough 

grassland, interspersed with self-seeded trees and bushes. A level playing pitch 

measuring 55m x 37m (plus an additional 3m runoff all round) is to be constructed 

via a cut-and-fill engineering operation, mainly involving the removal of material 

from the south-west corner and redistributing it along the south-eastern boundary. 

The cut in the south-west corner will be finished as a bank, set an angle of 1 in 2. A 

soakaway measuring 20m x 12m x 0.8m is proposed to the south of the pitch. This 

will be partly cut into higher ground, which is to be reinstated once the soakaway 

has been installed. 
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1.8. No artificial lighting is proposed and there are currently no proposals to fence off the 

pitch. An existing bench in the south-east corner of the development site is 

unaffected by the proposals.  

2.0 Consultatons 

Kendal Town Council  

2.1. Comments as follows: 

26 October 2022 

Material Objections on the grounds of neighbour objections, additional parking 

and traffic issues (any resubmission would need to provide additional parking 

for residents, visitors, players and walkers), destruction of trees (an 

arboricultural report is required on the effect of cutting down of trees and how 

this would affect net biodiversity gain) and the visual amenity of the Castle. 

The Committee also objects to any potential moving of the current footpath 

through the site. This application is not sympathetic to the retention of the 

amenity of the area or the ability of residents to be able to walk in the local 

area in line with local council policy. 

Cumbria County Council  

Local highway authority 

2.2. Comments as follows: 

18 November 2022 

I can confirm that the Local Highway Authority (LHA) have no objection to the 

proposal subject to a commitment from Cumbria County Council and South 

Lakeland District Council to work collaboratively with stakeholders (including 

Kendal United Football Club and local residents) to deliver additional off-street 

parking capacity in the immediate vicinity of Kendal United Football Club. 

Ideally, this additional parking should be sized to be at least double the 

existing capacity. 

Leadl local flood authority 

2.3. Comments as follows: 

18 November 2022 

Soakaway proposals are satisfactory and we welcome additional testing to 

ensure soakaway is efficient in disposing of the groundwater and pitch 

drainage 
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Historic Environment Officer 

2.4. Comments as follows: 

06 October 2022 

I have no objections and I do not wish to make any recommendations. 

Countryside Access Team 

2.5. Comments as follows: 

06 October 2022 

Public Footpaths 536055 and 536056 follow an alignment to the east of the 

proposed development area and must not be altered or obstructed before or 

after the development has been completed. 

United Utilities 

10 November 2022 

2.6. Recommends standard conditions in respect of the provision and maintenance of 

surface water drainage infrastructure.  

Historic England  

2.7. Comments as follows: 

19 October 2022 

We suggest that you seek the views of your specialist conservation and 

archaeological advisers. 

Sport England  

25 October 2022 

2.8. No objections,subject to conditions.  

Natural England 

2.9. No comments received.   

South Lakeland District Council  

Conservation Officer 

2.10. No comments received.   
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Estates 

2.11. Comments as follows: 

16 November 2022 

… the Estates department have no objection to the above mentioned 

application to create a Sports Pitch (Junior Football) on land adjacent to 

Kendal United Football Club. 

17 November 2022 

SLDC commits to working in partnership other stakeholders to increase the 

parking capacity at Castle Drive in line with the local highway authority’s 

requirements , subject to any required decision making. This is something that 

we have been wanting to do in this location for a number of years. Grass crete 

has been mentioned and if this was utilised over the current car park and an 

extended area of SLDC land to be discussed and agreed it would improve the 

overall look and usability of the area. 

Public Protection 

15 November 2022 

2.12. No objections and no comments  

Specialist – Arboriculture 

2.13. Comments as follows: 

17 October 2022 

The proposed development will require the removal of two small trees and a 

number of recently planted trees to the west of the proposed pitch. The 

smaller trees could be transplanted to other locations around Kendal Castle 

hill. The hedgerow to the east of the site will need to be laid to allow sufficient 

space for the pitch layout. Minor pruning works would be necessary to the row 

of trees along the eastern boundary to raise the crowns of the trees near the 

pitch layout. This work will make the site more visible from the residential 

properties on Castle Drive.  

Providing the development is carried out in accordance with the submitted 

tree survey and tree protection measures, the development will have a minor 

impact upon trees surrounding the site. This impact can be mitigated through 

additional planting. 
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Neighbours/Others  

2.14. We have received 21 letters of representation, 18 objections and 3 observations. 

The following issues are raised: 

 There is insufficient parking to meet the existing needs of Kendal United 

Football Club. The existing car park is too small, and is also used by visitors to 

Castle Hill and Kendal Castle. 

 Lack of on-site parking leads to on-street parking congestion, resulting n 

inconvenience and highway danger: private driveways are blocked; buses are 

unable to navigate safely; drivers are forced to undertake dangerous reversing 

manoeuvres; and the road system has generally become a much more 

dangerous place for children and adults alike. 

 Another pitch will increase parking demand.  

 There are enough sports pitches already. 

 The proposed sports pitch will change publically-accessible land into the private 

preserve of Kendal United Football Club.  

 Lower reaches of Castle Hill are very accessible. Easy circular walk around 

castle at lower level. This will be compromised by proposed pitch. 

 Dog walkers will be banned.  

 Mown football pitch will detract from the setting of Castle Hill.  Character very 

different inside tree-lined boundary of Castle Hill.  

 Does not seem appropriate within the site of an historic monument.  

 Proposal out of place in a conservation area.  

 Proposed football pitch will turn a unique and beautiful part of our town into a 

generic site that could be found anywhere. 

 Steep bank in south-west corner particularly inappropriate. 

 There are better alternatives. 

 Noise from crowds.  

 Not clear what is happening to bench just inside park entrance.  The concrete 

base of the bench was extended a few years to provide year-round access for 

mobility scooters. 

 The impact of the proposal to the local residents, the wider Kendal community 

and visitors to our town outstrip the benefits to the members of the junior football 

club. 
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3.0 Relevant planning history 

3.1. There is no relevant planning history. 

4.0 Relevant planning policies 

South Lakeland Core Strategy 

4.1. The following Core Strategy policies are considered relevant to the proposal: 

CS1.1: Sustainable Development Principles 

CS1.2: The Development Strategy 

CS2: Kendal Strategy 

CS8.1: Green Infrastructure 

CS8.2:  Protection and Enhancement of Landscape and Settlement Character 

CS8.3a: Accessing open space, sport and recreation 

CS8.3b: Quantity of open space, sport and recreation 

CS8.4: Biodiversity and Geodiversity 

CS8.6: Historic Environment 

CS8.8: Development and Flood Risk 

CS9.1: Social and community infrastructure 

CS8.10: Design 

CS10.2: Transport impact of new development 

South Lakeland Land Allocations Development Plan 

Document 

4.2. The following Land Allocations DPD policies are considered relevant to the 

proposal: 

LA1.0:  Presumption in favour of sustainable development 

LA1.1:  Development boundaries 

LA1.10: Existing green infrastructure 

South Lakeland Development Management Policies 

Development Plan Document (DMDPD) 

4.3. The following DMDPD policies are considered relevant to the proposal: 
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DM1:  General Requirements for all development 

DM2: Achieving Sustainable High Quality Design 

DM3: Historic Environment 

DM4: Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM5: Rights of Way and other routes providing pedestrian, cycle and 
equestrian access 

DM6: Flood Risk Management and Sustainable Drainage Systems  

DM7: Addressing pollution, contamination impact and water quality 

DM9: Parking Provision, new and loss of car parks 

Other material considerations 

National Planning Policy Framework 

4.4. The following sections are considered relevant to this application. 

2.  Achieving sustainable development 
4.  Decision-making 
8. Promoting healthy and safe communities 
12.  Achieving well-designed places 
14.  Meeting the challenge of climate change, flooding and coastal change 
15.  Conserving and enhancing the natural environment 
16. Conserving and enhancing the historic environment 

Character Appraisal, Kendal Conservation Area (December 2007)  

Cumbria Development Design Guide 

Cumbria Landscape Character Guidance and Toolkit (2011) 

5.0 Assesment 

The presumption in favour of sustainable development 

5.1. Paragraph 8 of the National Planning Policy Framework (NPPF) introduces the 

overarching economic, social and environmental objectives central to achieving 

sustainable development.  

5.2. Paragraph 9 of the NPPF is clear that these objectives should be delivered through 

the preparation and implementation of development plans and the application of the 

policies in the NPPF; they are not criteria against which every decision can or 

should be judged. Planning policies and decisions should play an active role in 

guiding development towards sustainable solutions, but in doing so should take 
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local circumstances into account, to reflect the character, needs and opportunities 

of each area.  

5.3. To these ends paragraph 11 of the NPPF states that plans and decisions should 

apply a presumption in favour of sustainable development. Paragraphs 11(c) and 

11(d) tell us that for decision-taking this means:  

c) approving development proposals that accord with an up-to-date development 

plan without delay; or  

d) where there are no relevant development plan policies, or the policies which are 

most important for determining the application are out-of-date, granting 

permission unless:  

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed1; or  

ii. any adverse impacts of doing so would significantly and demonstrably 

outweigh the benefits, when assessed against the policies in this Framework 

taken as a whole.  

5.4. Paragraph 12 of the NPPF tells us that: 

“Where a planning application conflicts with an up-to-date development plan […] 

permission should not usually be granted.” 

Principle of Development  

5.5. The site is within the defined development boundary for Kendal wherein there is a 

general presumption in favour of development, subject to compliance with relevant 

development plan policies and other material considerations.  

Sports provision 

Policy position 

5.6. The Core Strategy establishes as a strategic objective: 

                                            

1 The policies referred to are those in the NPPF (rather than those in development plans) relating to: habitats 
sites (and those sites listed in paragraph 176 of the NPPF) and/or designated as Sites of Special Scientific 
Interest; land designated as Green Belt, Local Green Space, an Area of Outstanding Natural Beauty, a 
National Park (or within the Broads Authority) or defined as Heritage Coast; irreplaceable habitats; designated 
heritage assets (and other heritage assets of archaeological interest referred to in footnote 63 of the NPPF); 
and areas at risk of flooding or coastal change.   
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Working with partners to deliver sport and recreation schemes, developing 

community facilities such as multi use games areas for young people and 

creating opportunities for healthier lifestyles; 

5.7. Core Strategy policy CS9.1 (Social and community infrastructure) encourages more 

sustainable settlements and communities, with a rich and diverse community life, by 

encouraging a range of community assets, including sport and recreational 

facilities.  

5.8. More recent advice is contained within the NPPF. Paragraph 92 states that 

planning policies and decisions should aim to achieve healthy, inclusive and safe 

places which, amongst other things: 

enable and support healthy lifestyles, especially where this would address 

identified local health and well-being needs – for example through the 

provision of safe and accessible green infrastructure, sports facilities, local 

shops, access to healthier food, allotments and layouts that encourage 

walking and cycling. 

5.9. Paragraph 93 goes on to state that to provide the social, recreational and cultural 

facilities and services the community needs, planning policies and decisions should, 

again, amongst other things: 

plan positively for the provision and use of shared spaces, community facilities 

(such as local shops, meeting places, sports venues, open space, cultural 

buildings, public houses and places of worship) and other local services to 

enhance the sustainability of communities and residential environments. 

5.10. And Paragraph 98 makes the point that access to a network of high quality open 

spaces and opportunities for sport and physical activity is important for the health 

and well-being of communities, and to that end it is the government’s expectation 

that planning policies should be based on robust and up-to-date assessments of the 

need for open space, sport and recreation facilities (including quantitative or 

qualitative deficits or surpluses) and opportunities for new provision. 

Discussion 

5.11. South Lakeland District Council does not have an up-to-date assessment of need 

for open space, sport and recreation facilities; the current assessment will be 

updated as part of the ongoing local plan review. However, the status of our needs 

assessment is less of an issue in this case, because the main driver behind the 

current application is the applicant’s desire to make compensatory provision for the 

loss an existing playing field associated with development proposed at Sandgate 

School, thereby overcoming an objection from Sport England. Whether or not the 

current proposal succeeds in that objective is immaterial to the merits of this 

application; it will be assessed in the determination of  Sandgate School proposal. 

The current proposal needs to be considered on its site-specific merits. The 

proposal at Sandgate School is only relevant insofar as it means 
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that the current application does not need to demonstrate need; it is proposing 

compensatory provision that will only ever be necessary in the event that the 

existing provision at Sandgate School is lost.  

Loss of open space 

5.12. Important considerations in the determination of this application are the current 

planning status of the application site and the potential impacts of the development 

on that status. Many of the representations we have received point to that fact that 

Castle Hill is publically-accessible open space, with many concerned that the area 

proposed for the playing pitch may become the private preserve of the Football 

Club if this application is approved.  

Policy position 

5.13. Castle Hill is formerly identified in the Land Allocations DPD as “Public open 

space”. This links it to policy LA1.10 (Existing Green Infrastructure), which states: 

THE PUBLIC OPEN SPACES AND AMENITY SPACES IDENTIFIED ON 

THE POLICIES MAP WILL BE SAFEGUARDED FROM DEVELOPMENT 

AND, WHERE POSSIBLE, MANAGED TO ENHANCE THEIR VISUAL, 

CULTURAL, HISTORIC, ENVIRONMENTAL, INFORMAL RECREATION 

AND BIODIVERSITY SIGNIFICANCE BOTH IN THEMSELVES AND AS 

PART OF GREEN INFRASTRUCTURE NETWORKS.  

DEVELOPMENT AFFECTING PUBLIC OPEN SPACES OR AMENITY 

SPACES WILL NOT BE PERMITTED UNLESS THEIR GREEN 

INFRASTRUCTURE SIGNIFICANCE IS SAFEGUARDED OR ENHANCED. 

5.14. This general position is reflected in paragraph 99 of the NPPF, whish states:   

Existing open space, sports and recreational buildings and land, including 

playing fields, should not be built on unless:  

a) an assessment has been undertaken which has clearly shown the open 

space, buildings or land to be surplus to requirements; or  

b)  the loss resulting from the proposed development would be replaced by 

equivalent or better provision in terms of quantity and quality in a suitable 

location; or  

c) the development is for alternative sports and recreational provision, the 

benefits of which clearly outweigh the loss of the current or former use. 

5.15. “Open Space” for the purposes of interpreting paragraph 99 is defined in the NPPF 

as: 

All open space of public value, including not just land, but also areas of water 

(such as rivers, canals, lakes and reservoirs) which offer 
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important opportunities for sport and recreation and can act as a visual 

amenity. 

Discussion 

5.16. The playing field proposed by this application would be development for the 

purposes of applying policy LA1.10 and, as it represents formal recreation, it is in 

conflict with the policy. However, referring back to the presumption in favour of 

sustainable development set out above, the policy can be regarded as being out of 

date insofar as it fails to incorporate the flexibility present in the more recent advice 

contained within paragraph 99 of the NPPF. Consequently, if the current proposal is 

judged to meet one or more of the three criteria in paragraph 99 then, by extension, 

the weight to be applied to policy LA1.10 can reduce commensurately. 

5.17. Criteria a) and b) in paragraph 99 are irrelevant in this case, but criteria c) is 

applicable. If Members consider the benefits associated with the new playing pitch 

outweigh the “loss” of the existing public open space then paragraph 99 of the  

NPPF would be satisfied, justifying a departure from Land Allocations DPD policy 

LA1.10. 

5.18. The fact that the new playing field would only ever be provided as compensation for 

the loss of another clearly limits its benefit. Although, the fact that it will be sited in 

immediate proximity to Kendal United Football Club, and is to be used to enhance 

the Club’s existing capacity and inclusivity, is a positive. As is the fact that the 

replacement pitch is to be larger. To qualify as a suitable replacement pitch for the 

purposes of the Town and Country Planning (Development Management 

Procedure) (England) Order 2015 (Sport England’s yardstick) the pitch proposed in 

this application will be 0.13 hectares larger, to ensure that it is capable of use by a 

range of sports. Sport England expects the new pitch to be operated in accordance 

with a Community Use Scheme. 

5.19. The more compelling argument in this case revolves around what will be “lost”. The 

applicant has confirmed that there is no immediate intention to fence the new pitch, 

which means that it would still be publically accessible at all times when not in use 

for training or matches. The applicant has an understandable anxiety about use of 

the area by dog walkers, but the obvious potential problems in this regard can be 

mitigated by good management – i.e. signs and waste bins – and, of course, 

responsible conduct from the dog owners who (judged by the representations we 

have received) value access to this area so much. If Members are minded to 

approve this application then a condition is recommended to remove the permitted 

development rights that would otherwise allow the erection of means of enclosure 

without planning permission. Any fence around the pitch would then require express 

planning consent. With these provisions in place, the “loss” resulting from this 

proposal, in terms of public access, would be modest, and could reasonably be 

argued as being outweighed by the benefits set out above. That is Sport England’s 

position. 
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Impact on trees 

5.20. A line of mature trees marks the eastern boundary of Castle Hill, underplanted with 

a hedge within the extent of the current application site. The application site also 

includes a number of small, outlying trees on the rising ground to the west. None of 

the trees are protected by a tree preservation order (TPO) and all are within the 

ownership pf the District Council. 

Policy position 

5.21. In policy CS8.1 (Green infrastructure) the Core Strategy states that. Amongst other 

things, it will: 

 Conserve and enhance existing trees and woodlands including requiring the 

planting of new trees and woodlands on appropriate development sites 

Discussion 

5.22. The application is accompanied by a Tree Survey Report, which has surveyed all of 

the trees and hedges within and adjoining the site and categorised them using  

British Standard BS5837: 2012 Trees in Relation to Construction. This reveals a 

good spread within the BS5837: 2012 categories A – C. Trees in Category A are of 

high quality and value with an estimated remaining life expectancy and substantial 

contribution of at least 40 years. Trees in Category B are of moderate quality and 

value with an estimated remaining life expectancy and substantial contribution of at 

least 20 years. And those in Category C are of low quality and value with an 

estimated remaining life expectancy of at least 10 years, or young trees with a stem 

diameter below 150mm. 

5.23. Two trees are proposed to be removed in the application: T17, a Category C alder 

towards the northern end of the playing pitch; and a Category C hawthorn, on the 

rising ground to the west. Both of these trees are either within, or very close to, the 

area of the proposed pitch. Other trees along the eastern boundary are proposed to 

be crown-lifted to maintain the necessary clearance over the pitch.  

5.24. The Council’s arboriculturist raises no objection to the proposals, subject to 

adherence to the arboriculture method statement contained within the Tree Survey 

Report. He also comments that the existing hedge directly abutting the proposed 

playing field, identified as hedge H2 in the Tree Survey Report, would benefit from 

being laid. It is currently quite “gappy”, but with appropriate attention could be 

brought up the standard of hedge H1, to the south of the pedestrian access from 

the car park. The Council’s arboriculturist also notes that the proposed crown-lifting 

will open up views into the site, although additional landscaping could, in time, 

reinforce the boundary planting. A condition requiring submission and 

implementation of a landscaping scheme could be made a condition of any 

consent. 
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Character of the area (including impact on heritage assets) 

5.25. Separate from the issue of public access is the impact that the development will 

have upon the character of the area, another issue raised in many of the 

representations we have received. In particular, Members will need to consider the 

impact on: (1) the significance of Kendal Conservation Area; (2) the setting of 

Kendal Castle; and (3) the wider character of Castle Hill.  

Legislative and policy position 

5.26. Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

states that in determining planning applications in a conservation area “special 

attention shall be paid to the desirability of preserving or enhancing the character or 

appearance of that area.”  

Core Strategy 

5.27. In identifying “Protecting and enhancing the quality environment” as a key issue the 

Core Strategy acknowledges that the “rich built heritage of the area has a significant 

cultural value that requires protecting and enhancing.” This then feeds into the 

strategic objective of the Core Strategy to “[p]rotect the historic environment from 

harmful change, including listed buildings, buildings of local importance, 

conservation areas, scheduled ancient monuments and historic parks and gardens.” 

5.28. Section 3 sets out the Spatial Strategy for Kendal, which includes (at paragraph 

3.30) an aim to address a number of challenges/key issues including “[s]afeguarding 

and enhancing the historic assets of the town. This translates into Policy CS2 

(Kendal Strategy), which states that “Kendal will be developed as a Principal Service 

Centre. The Council and its partners aim to [amongst other things] [s]afeguard and 

enhance buildings, sites and areas of heritage and cultural importance utilising the 

findings of the Kendal Conservation Area Character Appraisal and Management 

Plan.” 

5.29. Policy CS8.2 (Protection and enhancement of landscape and settlement character) 

is clear that “[d]evelopment proposals should demonstrate that their location, scale, 

design and materials will protect, conserve and, where possible, enhance [amongst 

other things]  

The special qualities and local distinctiveness of the area; 

Distinctive settlement character; 

The setting of, and views into and from the AONB, the National Parks, 

conservation areas and individual built/manmade features that contribute to 

landscape and settlement character such as […] Kendal Castle […]” 
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5.30. With respect to the historic environment Policy CS8.6 (Historic environment) is 

explicit that the Core Strategy supports a number of objectives, including: 

The safeguarding and, where possible, enhancing of historic environment 

assets, including their characteristic settings and any attributes that contribute 

to a sense of local distinctiveness. Such assets include listed buildings and 

features (both statutory and locally listed), conservation areas, scheduled 

ancient monuments and registered parks and gardens. 

The production of conservation area management plans to identify and 

explain how the Council will seek to preserve and enhance the special interest 

of such areas. [and] 

The safeguarding and, where possible enhancement of, locally important 

archaeological sites and features within the historic environment. 

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.31. Subject to other policies in the development plan, Policy DM1 (General 

Requirements for all development) states that development will be acceptable 

provided, amongst other things, it “ensures the protection and enhancement of the 

District’s natural, built and historic environment qualities […]”. 

5.32. Policy DM2 (Achieving Sustainable High Quality Design) states that development 

will be supported provided certain design principles are met. Insofar as heritage 

assets are concerned these include ensuring that development: (1) responds 

appropriately to local and settlement character and reinforces and promotes local 

distinctiveness; and (2) responds appropriately to local context, landscape and built 

and natural environment setting. 

5.33. Policy DM2 (Achieving Sustainable High Quality Design) supports development 

provided certain design principles are met. These include ensuring that 

development: (1) responds appropriately to local and settlement character and 

reinforces and promotes local distinctiveness; and (2) responds appropriately to 

local context, landscape and built and natural environment setting. It also states that 

“[n]ew development should deliver variety, diversity and interest by […] avoiding 

bland monotonous forms of development that promote little interest and variety” 

5.34. Policy DM3 (Historic Environment) states that “Development proposals will 

safeguard and, where appropriate, enhance all heritage assets and their settings, in 

a manner that is appropriate to their particular significance.” It then goes on to 

provide general advice on “Assessing Significance and Impact” and more detailed 

advice on what that means for: (1) listed buildings; (2) archaeology, includinf 

scheduled monuments; (3) historic parks, gardens and landscapes; (4) conservation 

areas; and (5) non designated heritage assets of local significance. Where relevant 

this advice is referred to under subsequent headings below. 
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Other material considerations 

NPPF 

5.35. Section 16 of the NPPF, Conserving and enhancing the historic environment, 

provides Government policy on how local planning authorities should meet their 

statutory obligations in respect of heritage assets, as set out above. The thrust of 

the Government’s policy insofar as it is relevant to the current planning application is 

summarised below.  

5.36. In determining applications that are likely to affect heritage assets, paragraph 189 of 

the NPPF establishes that: 

... local planning authorities should require an applicant to describe the 

significance of any heritage assets affected, including any contribution made 

by their setting. The level of detail should be proportionate to the assets’ 

importance and no more than is sufficient to understand the potential impact 

of the proposal on their significance. As a minimum the relevant historic 

environment record should have been consulted and the heritage assets 

assessed using appropriate expertise where necessary. Where a site on 

which development is proposed includes, or has the potential to include, 

heritage assets with archaeological interest, local planning authorities should 

require developers to submit an appropriate desk-based assessment and, 

where necessary, a field evaluation. 

5.37. Paragraph 195 requires local planning authorities to identify and assess the 

particular significance of any heritage asset that may be affected by a proposal, 

including development affecting its setting, taking account of available evidence and 

any necessary expertise. Local planning authorities are required to take this into 

account when considering the impact of a proposal on a heritage asset.  

5.38. The NPPF defines “significance” for the purposes of applying its heritage policy as:   

The value of a heritage asset to this and future generations because of its 

heritage interest. The interest may be archaeological, architectural, artistic or 

historic. Significance derives not only from a heritage asset’s physical 

presence, but also from its setting. For World Heritage Sites, the cultural value 

described within each site’s Statement of Outstanding Universal Value forms 

part of its significance. 

5.39. “Setting” is defined as: 

The surroundings in which a heritage asset is experienced. Its extent is not 

fixed and may change as the asset and its surroundings evolve. Elements of a 

setting may make a positive or negative contribution to the significance of an 

asset, may affect the ability to appreciate that significance or may be neutral. 
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5.40. In determining applications, paragraph 197, requires local planning authorities to 

take account of:  

the desirability of sustaining and enhancing the significance of heritage assets 

and putting them to viable uses consistent with their conservation;  

the positive contribution that conservation of heritage assets can make to 

sustainable communities including their economic vitality; and  

the desirability of new development making a positive contribution to local 

character and distinctiveness.  

5.41. When considering the impact of a proposed development on the significance of a 

designated heritage asset, paragraph 199 is clear that great weight should be given 

to the asset’s conservation. This is irrespective of the level of any potential harm to 

its significance. 

5.42. The NPPF defines “conservation” for the purposes of applying its heritage policy as:   

The process of maintaining and managing change to a heritage asset in a way 

that sustains and, where appropriate, enhances its significance.” 

5.43. Paragraph 200 states that any harm to, or loss of, significance to a designated 

heritage asset, should require clear and convincing justification. Paragraph 201 

states that: 

Where a proposed development will lead to substantial harm to (or total loss 

of significance of) a designated heritage asset, local planning authorities 

should refuse consent, unless it can be demonstrated that the substantial 

harm or total loss is necessary to achieve substantial public benefits that 

outweigh that harm or loss … 

5.44. Where a development proposal will lead to less than substantial harm to the 

significance of a designated heritage asset, paragraph 202 is clear that this harm 

should still be weighed against the public benefits of the proposal, albeit that those 

benefits are not explicitly required to be “substantial”.  

5.45. In assessing whether any harm is substantial the Government’s Planning Practice 

Guidance offers the following commentary: 

What matters in assessing if a proposal causes substantial harm is the impact 

on the significance of the heritage asset. As the National Planning Policy 

Framework makes clear, significance derives not only from a heritage asset’s 

physical presence, but also from its setting. 

Whether a proposal causes substantial harm will be a judgment for the 

decision taker, having regard to the circumstances of the case and the policy 

in the National Planning Policy Framework. In general terms, substantial harm 

is a high test, so it may not arise in many cases. For example, in determining 

whether works to a listed building constitute substantial 
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harm, an important consideration would be whether the adverse impact 

seriously affects a key element of its special architectural or historic interest. It 

is the degree of harm to the asset’s significance rather than the scale of the 

development that is to be assessed. The harm may arise from works to the 

asset or from development within its setting. 

While the impact of total destruction is obvious, partial destruction is likely to 

have a considerable impact but, depending on the circumstances, it may still 

be less than substantial harm or conceivably not harmful at all, for example, 

when removing later inappropriate additions to historic buildings which harm 

their significance. Similarly, works that are moderate or minor in scale are 

likely to cause less than substantial harm or no harm at all. However, even 

minor works have the potential to cause substantial harm.” 

Discussion 

5.46. As one moves from the existing Football Club car park onto Castle Hill via the 

existing pedestrian gateway there is a distinct change in character, reinforced by 

the prominent group of trees that aligns with this boundary. To the east of this 

boundary the character is determined by housing and formal recreation provision, 

whereas to the west, within Castle Hill, the character is far more open, with a sense 

of unrestricted access and impressive views towards Kendal Castle.  

5.47. Castle Hill lies within Character Area 9 in the Kendal Conservation Area Character 

Appraisal – “The Castle and east of the river”. The Character Appraisal’s 

description of the key characteristics of this area in paragraph 6.9.11 provides a 

proxy for the “significance” that needs to be taken into account for NPPF purposes: 

The Kendal Castle open space and ancient monument acts as a very 

important physical reminder of Kendal’s early history as a settlement and 

strategically important town. The upstanding masonry remains, some of which 

survive to a considerable height, include extensive fragments of curtain wall to 

an inner bailey that includes square and round towers, a gatehouse and a 

great hall, surrounded by steep slopes dotted with sporadic clusters of trees. 

This inner bailey is surrounded by a very extensive outer ward which forms an 

important open green space, and is edged by a band of mature trees along 

almost all of the west and southern edges, which act as a clearly defined and 

very important physical perimeter between the open space and the built up 

urban morphology below. The castle hill and castle ruins form a very 

significant and impressive landmark in many wider views, as well as in 

countless glimpses between buildings, from countless parts of the 

conservation area. 

5.48. The immediate area of the application site contains a relatively flat, albeit uneven, 

section of ground, which is currently maintained as an informal football pitch, with 

two sets of goalposts. The geo-environmental report submitted with this application 
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shows a large part of this area to be made-up ground, with trial pits having revealed 

debris consistent with a former ash tip.  

5.49. The new playing pitch incorporates as much of this existing “level” ground as 

possible, but its significantly greater size means that it will also cut into higher 

ground in the south-west, with the excavated material being redistributed elsewhere 

to create the even surface necessary to meet Sport England's relevant standards. 

The submitted drawings show the cut to be approximately 4m deep in the extreme 

south-west corner of the proposed pitch, with the ground then raked back at an 

angle of 1 in 2 behind. There are no landscaping proposals submitted with the 

application, but it would be reasonable to assume that the resulting embankment 

can be planted with grass. A proposed drainage system under the pitch is shown 

connecting to a soakaway which is also cut into higher ground at the southern end 

of the site, but we are told that the existing ground levels here will be restored once 

the soakaway has been installed. This could be confirmed via planning condition. 

5.50. Overall, the new pitch will introduce an obviously artificial feature into this area, 

most apparent through the large manicured surface of the playing surface and the 

significant excavation in the south-west corner. This artificiality will jar with the 

relatively natural feel of the rest of Castle Hill. Having said that, the impact will be 

very limited in extent and none of the important views of Kendal Castle will be 

obscured. Nevertheless, the impact will harm the significance of this part of the 

conservation area, and, to a lesser extent, the setting of Kendal Castle, albeit that 

the harm would be less than substantial in NPPF terms. Members will need to 

weigh this harm against the public benefits of the scheme in the final planning 

balance. 

5.51. Notwithstanding the application site’s proximity to Kendal Conservation the County 

Council’s Historic Environment Officer is not seeking any archaeological evaluation.  

Access and parking 

5.52. The overwhelming concern in the representations we have received is that the 

proposals will exacerbate the on-street parking congestion that already occurs 

when the football club’s existing pitches are in use. Reference is made to the limited 

space in the existing off-street car park and to the fact that these spaces also serve 

the needs of visitors to Castle Hill (a point that is explicit on SLDC’s website). 

Comments are made that existing periods of congestion result in: private driveways 

being blocked; buses being unable to navigate safely; drivers being forced to 

undertake dangerous reversing manoeuvres; and the road system generally 

becoming a much more dangerous place for children and adults alike. 

Policy position  

The Core Strategy 
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5.53. Core Strategy policy CS10.2 (Transport impact of new development) states that: 

Development will be designed to reduce the need to travel and to maximise 

the use of sustainable forms of transport appropriate to its particular location.  

5.54. It also states that development proposals will be considered against a number of 

criteria, including: 

 The proposal provides for safe and convenient access on foot, cycle, public and 

private transport, addressing the needs of all, including those with a disability; 

 The proposal is capable of being served by safe access to the highway network 

without detriment to the amenity or character of the locality; and 

 The expected nature and volume of traffic generated by the proposal could be 

accommodated by the existing road network without detriment to the amenity or 

character of the surrounding area, local air quality or highway safety;  

NPPF 

5.55. In assessing sites that may be allocated for development in plans, or specific 

applications for development, paragraph 110 of the NPPF states it should be 

ensured that, amongst other things, safe and suitable access to the site can be 

achieved for all users. And paragraph 111 states:  

Development should only be prevented or refused on highways grounds if 

there would be an unacceptable impact on highway safety, or the residual 

cumulative impacts on the road network would be severe. 

Discussion 

5.56. Where formal recreational facilities lie within, or are close to, residential areas, 

overspill street parking is common problem; dedicated parking is rarely sufficient to 

meet peak demands. Although that same proximity also opens up convenient 

opportunities to arrive by means other than the car – i.e. walking and cycling.  

5.57. Looking at the existing situation for Kendal United Football Club, the available off-

street parking is limited. The area adjoining the main clubhouse can hold (according 

to one of the representations we have received) a maximum of approximately 23 

vehicles, but this area is not exclusively for the Club; it also serves as a public car 

park for Castle Hill and Kendal Castle. Therefore, the existing on-street parking 

problems referred to by adjoining residents are to be expected.  

5.58. The pitch proposed by the current application will inevitably add to parking 

pressures; there are bound to be times when the new pitch will attract users over 

and above those using the established facilities. And that could exacerbate the 

problems already being reported by adjoining residents.  

5.59. The local highway authority acknowledges this concern, noting that, ideally, the off-

street parking capacity in the immediate vicinity of the Football 
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Club should be doubled (at least) to address existing and future demand. Increased 

provision does not form part of the current application, but Cumbria County Council 

and the District Council have confirmed a  commitment to work collaboratively with 

other stakeholders (including Kendal United Football Club and local residents) to 

pursue such an acceptable solution. On that basis, the local highway authority is not 

objecting to the application. This approach does come with risks - i.e. that the 

stakeholders will never be able to reach a consensus, or that, even if they do, the 

preferred solution fails to get any planning permission that might be required. In the 

circumstances, these risks seem low but Members will need to weigh this issue 

carefully in the planning balance.  

Public rights of way 

5.60. Two public rights of way pass through the application site, on the car park side of 

the Castle Hill boundary. Neither is directly affected by the proposals and the 

County Council’s Countryside Access Team has issued its standard response, 

drawing the applicant’s attention to the statutory position in respect of these rights 

of way being altered or obstructed.  

Living conditions 

5.61. A number of the representations we have received raise concerns about the 

potential for noise disturbance during matches and training sessions. The closest 

residential properties in Castle Walk are positioned approximately 30m from the 

edge of the proposed pitch.  

Policy position 

Core Strategy 

5.62. It is a strategic objective of the Core Strategy “to protect the unique character of the 

District by […] preventing where possible or mitigating against the effects of” a range 

of environmental issues, including noise.  

South Lakeland Development Management Policies Development Plan 

Document (DMDPD) 

5.63. Policy DM7 (Addressing Pollution, Contamination Impact, and Water Quality) states 

that development will be permitted where the direct, indirect and cumulative effects 

of pollution (including noise) will not have a negative impact on health, the 

environment (including wildlife and tranquility) and general amenity of existing or 

future occupiers and users or any sensitive receptor. To meet this objective the 

policy states that  developers must be able to show as part of their proposal that any 

impacts are at or below acceptable levels, if necessary by use of appropriate and 

proportionate mitigating measures and application of limiting conditions to 

permissions to control impacts (both on and off-site).  
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Other material considerations 

NPPF 

5.64. Section 15 of the NPPF, Conserving and enhancing the natural environment, is 

clear in paragraph 174 that planning decisions should contribute to and enhance the 

natural and local environment by, amongst other things; 

“[…] preventing new and existing development from contributing to, being put 

at unacceptable risk from, or being adversely affected by, unacceptable levels 

of […] noise pollution […]” 

5.65. Paragraph 185 states that planning decisions  

“[…] should also ensure that new development is appropriate for its location 

taking into account the likely effects (including cumulative effects) of pollution 

on health, living conditions and the natural environment, as well as the 

potential sensitivity of the site or the wider area to impacts that could arise 

from the development. In doing so they should […] mitigate and reduce to a 

minimum potential adverse impacts resulting from noise from new 

development – and avoid noise giving rise to significant adverse impacts on 

health and the quality of life” 

Discussion 

5.66. Outdoor sports facilities do have the potential to cause disturbance where they are 

in close proximity to established residential development, albeit that any 

disturbance will tend to be intermittent and not constant.  

5.67. There is nothing within the planning history for the Kendal United Football Club that 

limits hours of use of its existing pitches; it appears to operate through self-policing. 

So there is no precedent for imposing any restrictions on the use of this new pitch 

and the Council’s Public Protection Team is not recommending any. The fact that 

proposed pitch is not to be floodlit means that lack of available daylight will become 

a natural restriction.   

5.68. If permission is approved it is recommended that conditions are imposed requiring: 

(1) a Construction Method Statement to mitigate the potential effects of the 

construction process on existing nearby properties; and (2) a limitation of 

construction working hours.  

Flood risk 

Policy position 

5.69. The stated purpose of DMDPD policy DM6 (Flood Risk Management and 

Sustainable Drainage Systems) is “[t]o ensure existing and new development is not 
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exposed to flood risk and to prioritise the promotion of Sustainable Drainage 

Systems.” To that end it states that: 

“Development proposals should include the use of appropriate sustainable 

drainage systems which are designed to control surface water run off close to 

where it falls and mimic natural drainage systems as closely as possible.” 

5.70. Furthermore, the policy states that: 

“Surface water should be managed at the source, with reduced transfer and 

discharge elsewhere.” 

5.71. And, consistent with the Government’s Planning Practice Guidance2, the policy 

expects surface run off to be discharged as high up the following hierarchy of 

drainage options as reasonably practicable: 

 into the ground (infiltration at source);  

 to a surface water body;  

 to a surface water sewer, or other suitable surface water drainage system;  

 to a combined sewer.  

Discussion 

5.72. This application includes proposals to provide a number of lateral drains under the 

proposed pitch to help maintain an appropriate playing surface. These drains are 

shown feeding into a soakaway situated to the south of the pitch, partly cut into 

higher ground. Infiltration via a soakaway is the optimum approach promoted by our 

policy and the lead local flood authority has confirmed that the proposals are 

satisfactory in this case. The applicant has confirmed that any excavation 

necessary to install the soakaway will be reinstated once the installation is 

complete. This requirement can be reinforced by a condition.  

Biodiversity 

Policy position 

5.73. At a general level, Core Strategy policy CS8.2 (Protection and enhancement of 

landscape and settlement character) expects all development proposals to 

demonstrate that their location, scale, design and materials will protect, conserve 

and, where possible, enhance (amongst other things) “The pattern of distinctive 

features such as hedges, walls, traditional buildings, woodlands, hay meadows, 

                                            

2 Paragraph: 080 Reference ID: 7-080-20150323 
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wetlands, valleys, fells and rivers, and their function as ecological corridors for 

wildlife”.  

5.74. More specifically, Core Strategy policy CS8.4 (Biodiversity and geodiversity) states 

that all development proposals should: 

 Protect, enhance and restore the biodiversity and geodiversity value of 

land and buildings; 

 Minimise fragmentation and maximise opportunities for restoration, 

enhancement and connection of natural habitats (including links to 

habitats outside South Lakeland); and 

 Incorporate beneficial biodiversity and geodiversity conservation 

features, including features that will help wildlife to adapt to climate 

change where appropriate. 

5.75. DMDPD policy DM4 (Green and Blue Infrastructure, Open Space, Trees and 

Landscaping) states that “All development proposals should, unless it can be 

demonstrated that it is not possible, result in environmental net gains for 

biodiversity …”  

Discussion 

5.76. The application is accompanied by a Preliminary Ecological Appraisal, the 

executive summary of which states:   

A data search and desk study of the site and an area within 2km of the site 

were undertaken to establish the presence of protected species and notable 

habitats. 

The site was then visited by licenced ecologists from Envirotech NW Ltd on 

the 8th September 2022. A full botanical survey of the site was initially 

undertaken and this was  followed by surveys to establish the presence or 

absence of notable species at the site or in proximity such that they may be 

affected by the proposed development. 

The plant species assemblages recorded at the site are all common in the 

local area and are considered to be of low ecological value.  

No bats were recorded roosting on or near site.  

Birds are unlikely to utilise the site for nesting due to public access and 

disturbance.  

No other notable or protected species were recorded on the site. 

5.77. No attempt has been made to demonstate a biodiversity net gain as part of the 

scheme, but there is clearly scope witin the proposals to do this (particularly 
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through landscaping and hedge-laying) and could be made a condition of 

permission should Members be minded to approve the application. 

Conclusion 

5.78. This application proposes a new junior football pitch on land owned by South 

Lakeland District Council. It is intended to provide replacement playing field 

capacity to mitigate a proposed loss at Queen Katherine School, Appleby Road, 

arising from concurrent proposals by Cumbria County Council to extend the 

Sandgate Special Educational Needs School facilities, currently being considered 

under application reference SL/2021/0495. The new pitch adjoins, and would be run 

in conjunction with, Kendal United Football Club.  

5.79. The pitch is located within an area identified as existing public open space in the 

adopted development plan, where the focus is on informal recreation. Formal sports 

pitch provision would be at odds with that, although recent government  policy in 

paragraph 99 of the NPPF is supportive of proposals in circumstances where the 

benefits of alternative sports and recreational provision clearly outweigh the loss of 

the current or former use. That requires Members’ judgment. In this case, although 

the new pitch is being proposed as compensation, and will not add to the overall 

stock of facilities, Sport England acknowledges (and requires) that it will be of better 

quality than the pitch it replaces. Furthermore, the location of the pitch will have the 

benefit of providing Kendal United Football Club with the opportunity to expand the 

range and inclusivity of its operation. Local concerns about the potential loss of 

public access to the site can be addressed by a  condition taking away the 

permitted development rights that would otherwise allow the area to be fenced 

without planning permission.  

5.80. The pitch will introduce an obviously artificial form of development into an otherwise 

relatively natural environment. This will harm the character of Kendal Conservation 

Area and the setting of Kendal Castle, albeit less than substantially so in NPPF 

terms. If, having given careful consideration to this level of harm, Members consider 

that it is justified when weighed against the public benefits of the proposal, then the 

NPPF policy will be satisfied, and, by extension, Members will have paid the special 

attention to the desirability of preserving or enhancing the character or appearance 

of that area as required by Section 72(1) of the Planning (Listed Buildings and 

Conservation Areas) Act 1990. 

5.81. There is significant local concern that an additional playing pitch will attract further 

traffic, exacerbating existing on-street parking congestion leading to further 

inconvenience for local residents and compromising road safety. The local highway 

authority acknowledges this concern, noting that, ideally, the off-street parking 

capacity in the immediate vicinity of the Football Club should be doubled (at least) to 

address existing and future demand. Increased provision does not form part of the 

current application, but Cumbria County Council and the District Council have 

confirmed a  commitment to work collaboratively with other 
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stakeholders (including Kendal United Football Club and local residents) to pursue 

such an acceptable solution. On that basis, the local highway authority is not 

objecting to the application.  

5.82. Outdoor sports facilities do have the potential to cause disturbance where they are 

in close proximity to established residential development, albeit that any 

disturbance will tend to be intermittent and not constant. In this case, there is 

nothing within the planning history for the Kendal United Football Club that limits 

hours of use of its existing pitches; it appears to operate through self-policing. So 

there is no precedent for imposing any restrictions on the use of this new pitch and 

the Council’s Public Protection Team is not recommending any. Conditions are 

recommended requiring: (1) a Construction Method Statement to mitigate the 

potential effects of the construction process on existing nearby properties; and (2) a 

limitation of construction working hours.  

5.83. Other conditions are recommended to: (1) ensure that new pitch achieves Sport 

England’s require standards; (2) protect existing trees during construction; (3) 

provide for new landscaping; (4) and deliver a 10% net gain in biodiversity. 

5.84. To the extent that development plan policies are material to an application for 

planning permission the decision must be taken in accordance with the 

development plan unless there are material considerations that indicate otherwise3. 

In this case, the proposal is broadly consistent with the development plan, or can be 

made so with conditions, except in respect of policy LA1.10 of the Land Allocations 

DPD, which seeks to safeguard existing public open space from development. 

However, in this case, compliance with paragraph 99 of the NPPF is judged to be a 

material consideration that outweighs the policy concern. That same public benefit 

is also judged to outweigh the less than substantial harm identified to Kendal 

Conservation Area and he setting of Kendal Castle. Consequently, this application 

is recommended for approval, subject tro conditions.  

6.0 Recommendation  

6.1. The application is recomended for approval, subject to the following conditions: 

Condition (1): The development shall begin not later than THREE YEARS from 

the date of this decision. 

Reason: To comply with the requirements of Section 91 of the Town and 

Country Planning Act 1990 as amended by Section 51 of the 

Planning and Compulsory Purchase Act 2004. 

                                            

3 Section 70(2) of the Town and Country Planning Act 1990 and section 38(6) of the Planning and Compulsory 
Purchase Act 2004 
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Condition (2): The development to which this permission relates shall be carried 

out in accordance with the following approved plans: 

 Location Plan 20057-CD01A  

 Proposed block plan 20057-CD02A  

 Indicative Proposed Earthworks 1769-003 P7  

 Proposed Pitch Layout 1769-002 P4 

 Indicative Proposed Drainage Layout 1769-004 P2  

Reason:  For the avoidance of doubt and in the interests of proper planning. 

 

Condition (3)  No development shall take place unless and until:  

a) A detailed assessment of ground conditions of the land 

proposed for the new playing field shown on the approved 

drawings listed in condition (2) above has been undertaken 

(including drainage and topography) to identify constraints 

which could affect playing field quality; and  

b) Based on the results of the assessment to be carried out 

pursuant to (a) above, a detailed scheme to ensure that the 

playing fields will be provided to an acceptable quality (including 

appropriate drainage where necessary) shall have been 

submitted to, and approved in writing by, the local planning 

authority.  

Thereafter, the works shall be carried out in accordance with the 

approved scheme and within a timescale to be first approved in 

writing by the local planning authority 

Reason:  To ensure provision of an adequate quality playing field and to 

accord with policy 9.1 (Social and community infrastructure) of the 

South Lakeland Core Strategy. 

 

Condition (4):  The playing field shall be used for Outdoor Sport and for no other 

purpose (including without limitation any other purpose in Class F.2 

(Local Community) of The Town and Country Planning (Use 

Classes) Order 1987 (as amended), or in any provision equivalent 

to that Class in any statutory instrument revoking and re-enacting 

that Order with or without modification).  
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Reason:  To protect the sports pitch from loss and/or damage, to maintain 

the quality of and secure the safe use of the sports pitch and to 

accord with policy 9.1 (Social and community infrastructure) of the 

South Lakeland Core Strategy. 

 

Condition (5): The playing pitch hereby approved shall not be first brought into 

use until a Management and Maintenance Scheme for the facility, 

including: (i) management responsibilities; (ii) a maintenance 

schedule; and (iii) a mechanism for review, has been submitted to, 

and approved in writing by, the local planning authority. Thereafter, 

the Management and Maintenance Scheme shall be complied with 

for the lifetime of the development.  

Reason:  To ensure sufficient benefit from the development to sport in 

accordance with paragraph 99 of the National Planning Policy 

Framework. 

  

Condition (6):  The playing pitch hereby approved shall not be first brought into 

use until a Community Use Scheme for its future operation has 

been submitted to, and approved in writing by, the local planning 

authority. The scheme shall include details of pricing policy, hours 

of use, access by non-educational establishment users/non-

members, management responsibilities, a mechanism for review 

and a programme for implementation. Thereafter, the Community 

Use Scheme shall be complied with for the lifetime of the 

development.  

 Reason:  To ensure sufficient benefit from the development to sport in 

accordance with paragraph 99 of the National Planning Policy 

Framework. 

 

Condition (7): Notwithstanding the provisions of the Town and Country Planning 

(General Permitted Development) (England) Order 2015 (or any 

order revoking and re-enacting that Order with or without 

modification), no gate, fence, wall or other means of enclosure 

shall be constructed within the application site without the prior 

written consent of the Local Planning Authority. 

Reason: To maintain reasonable public access to the sports pitch in 

accordance with the policy LA1.10 (Existing green infrastructure) of 

the South Lakeland Land Allocations Development Plan 

Document. 
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Condition (8):   No development shall take place, including any works of 

demolition, until a Construction Method Statement has been 

submitted to, and approved in writing by, the local planning 

authority. The Statement shall provide for: 

i. the parking of vehicles of site operatives and visitors; 

ii. loading and unloading of plant and materials;  

iii. storage of plant and materials used in constructing the 
development;  

iv. the erection and maintenance of security hoarding including 
decorative displays and facilities for public viewing, where 
appropriate;  

v. wheel washing facilities;  

vi. measures to control silt / soil run off; 

vii. measures to control the emission of dust and dirt during 
construction;  

viii. a scheme for recycling / disposing of waste resulting from 
demolition and construction works; and  

ix. measures to control noise and vibration.  

Thereafter, the approved Construction Method Statement shall be 

adhered to throughout the construction period.  

Reason:  To safeguard the amenity of neighbouring occupiers in accordance 

with Policy DM7 (Addressing pollution, contamination impact and 

water quality) of the Development Management Policies 

Development Plan Document. 

 

Condition (9): Construction work shall not take place outside the hours of 0800 – 

1800 Monday to Friday or 0900 – 1300 on Saturdays, nor at any 

time on bank holidays.  

Reason:  To safeguard the amenity of neighbouring occupiers in accordance 

with Policy DM7 (Addressing pollution, contamination impact and 

water quality) of the Development Management Policies 

Development Plan Document. 

 

Condition (10): No development shall commence until a soft landscaping scheme 

has been submitted to, and approved in writing by, the local 

planning authority. The scheme shall include details of: (i) planting 
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plans; (ii) existing vegetation to be retained; (iii) written 

specifications and schedules of proposed plants noting species, 

planting sizes and proposed numbers/densities; (iv) an 

implementation timetable; and (v) a schedule of landscape 

maintenance proposals for a period of not less than five years from 

the date of completion of the scheme. The scheme must also 

include proposals for the laying and reinforcing of hedge H2 

identified in the submitted Tree Survey Report prepared by 

Westwood Landscape (Revision A 29.09.22). Thereafter, the 

approved landscaping scheme shall be implemented and 

maintained in accordance with the agreed details and timetables. 

Reason:  To safeguard and enhance the character of the area in accordance 

with policy DM4 (Green and Blue Infrastructure, Open Space, 

Trees and Landscaping) of the South Lakeland Development 

Management Policies Development Plan Document. 

 

Condition (11) No development shall commence until the tree protection 

measures detailed in section 4.0 of the submitted Tree Survey 

Report prepared by Westwood Landscape (Revision A 29.09.22) 

have been fully implemented. Thereafter, the construction phase of 

the development shall proceed in accordance with remaining 

provisions of section 4.0.  

Reason: To protect existing trees in accordance with policy DM4 (Green and 

Blue Infrastructure, Open Space, Trees and Landscaping) of the 

South Lakeland Development Management Policies Development 

Plan Document. 

 

Condition (12): No development shall commence until a scheme demonstrating an 

environmental net gain in biodiversity associated with the proposed 

development, including management proposals for the lifetime of 

the development, has been submitted to, and approved in writing 

by the local planning authority. The scheme must be prepared in 

the context of the relevant advice in the Government’s Planning 

Practice Guidance and any other relevant best practice, using the 

submitted Preliminary Ecological Appraisal prepared by Envirotech 

Ecological Consultants (report ref. 8180) as a baseline. Thereafter, 

the site shall be maintained in accordance with the approved 

management proposals. 

Reason: To meet the requirements of policy DM4 (Green and Blue 

Infrastructure, Open Space, Trees and Landscaping) of the of the 
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South Lakeland Development Management Policies Development 

Plan Document. 

 

Condition (13): Any ground excavated beyond the limits of the playing surface of 

the playing pitch hereby approved in order to facilitate the 

installation of drainage infrastructure shall be reinstated to its 

original profile once that installation is complete.  

Reason:  To protect the character of Castle Hill and the Kendal Conservation 

Area in accordance with policy LA1.10 (Existing Green 

Infrastrusture) of the South Lakeland Land Allocations 

Development Plan Document and policy DM3 (Historic 

Environment) of the South Lakeland Development Management 

Policies Development Plan Document 

 

  



 

36 

 

  

 


